No. 125 • OC TOBE R 2 0 1 8
THE SILE NC E OF TH E P E OP L E

B ACKGROUNDER

FRONTIER BACKGROUNDER

FRONTIER CENTRE FOR PUBLIC POLICY

•

N O. 1 2 5

•

OCTOBER 2018

The Silence of the People
The
The politics
politics of
of Indigenous
Indigenous powerlessness.
powerlessness.

Sheilla Jones
© 2018

1

FRONTIER CENTRE
FOR PUBLIC POLICY

No. 125 • OC TOBE R 2 0 1 8
THE SILE NC E OF TH E P E OP L E

FRONTIER BACKGROUNDER

“

Introduction

The federal government is moving full-speed ahead to dramatically reform the
relationship between the Crown and Canada’s Indigenous people through a new
Ordinary
Indigenous Rights, Recognition and Implementation Framework and through a
suite of legislative changes. However, the voices of the people who will be most
Indigenous
directly affected by these changes—ordinary Indigenous people—are nowhere
people continue to be heard.

to live with
the social
pathologies
that are the
consequences
of systemic
powerlessness.

In the early 1970s, the federal government selected and funded four Aboriginal
Representative Organizations (AROs) to exclusively represent Status Indians,
Inuit people, Native women, and for Métis and non-Status Indians. The AROs
and band governments, already beholden to Indian Affairs (IA) for their power
and funding, were further co-opted when IA employed them to administer a
rapidly expanding array of IA programs on IA’s behalf. They were accountable to
IA, not the people, yet the people were denied any other means to make their
voices heard at the federal level.
Ordinary Indigenous people continue to live with the social pathologies that are
the consequences of systemic powerlessness. The most fundamental evidence of
their powerlessness is the fact that the means for empowerment of individuals,
written into the historic treaties more than 150 years ago, has yet to be honoured.
Until ordinary Indigenous people have the resources—outside the control of the
50-year-old power triad of IA, the AROs and band governments—to develop
their own independence and their own organizations, they will remain silenced.
Language note: For simplicity, the acronym IA refers to the department
responsible for administering the Indian Act in its various iterations, from the
historical Indian Affairs branch to the current Indigenous and Northern Affairs
Canada.1
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The Crown’s
motivation for
negotiating
land surrender
treaties was

Historical Overview
Up until the 1960s, the political structure in First Nations communities in Canada
was simple. Indian Affairs (IA) held all the power over Indian and Inuit people
under the Indian Act of 18762 and its amended versions. It delegated power
downward to Indian Agents employed to manage reserves and Inuit communities.
The Indian Agents wielded enormous authority,3 while elected band leaders
exercised only the limited authority permitted to them by the Indian Agent. The
IA minister or the Indian Agent had the authority to appoint or replace chiefs
and councillors at will, so there was no need to include a requirement that
elections be free and fair.4

When nascent Indian political organizations started pushing back against IA
policies in the 1920s, federal officials responded by criminalizing the raising
of money to make claims against the department.5 In the years following the
forward
Second World War, IA discouraged political organizing through coercive actions
imperialist
by Indian Agents (such as withholding rations6 and by imposing restrictions
such as a 25-cent per person limit on fundraising.7 Older organizations like the
expansion; for Indian Association of Alberta (formed in 1939) knew that it would take more
Indian leaders, than collecting quarters from people on reserves to have a voice in Ottawa, but
they were adamant that, to be free to fight for their peoples’ rights, the money
it was a means must not come from IA.8 In 1968, the Alberta organization, the Federation of
Saskatchewan Indian Nations (formed in 1958), and Manitoba Indian Brotherhood
to ensure peace (formed in 1968) managed to get funding through a federal/provincial agriculture
program.9 It provided enough funding to build organizational capacity and set
and negotiate
the groundwork for the National Indian Brotherhood,10 all of it outside the control
of IA.11
assistance...

straight-

Thus, when the government of Pierre Trudeau stunned Indian leaders with
the 1969 White Paper on Indian policy,12 the new organizations, led by the
Indian Association of Alberta, had the resources—outside the control of IA—to
successfully force the Trudeau government to back down on its plans to do away
with the Indian Act, dismantle the Indian Affairs department, devolve programs
and services to the provinces and band governments, and limit treaty rights.
However, the Trudeau government deliberately took control of Indigenous
organizations in 1971, through the Interdepartmental Committee of Indian
and Eskimo Policy,13 by designating and funding four Aboriginal Representative
Organizations (AROs) to be the sole voice of each Indigenous constituency
in dealing with the federal government: the National Indian Brotherhood to
speak for Status Indians; the Native Council of Canada to represent non-Status
Indians, Métis and southern Inuit;14 the Native Women’s Association of Canada
to represent all Native women and girls;15 and the Inuit Tapirisat of Canada to
represent northern Inuit.16 (The Métis National Council was added in 1983.)
A 1973 internal IA report by a wealthy Cree businessman, acting as a special
adviser to the IA minister, stated unequivocally that the AROs could not be
considered legitimate “voices” of the constituencies assigned to them by the
federal government because:
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● Their legitimacy was “bestowed” by the Government, not the people they were
to represent;
● The people they claimed to speak for had no means of withdrawing their
support.17
The report also noted that the representative associations were effectively oneparty “political” systems that silenced all dissenting voices.
Through the AROs, Indigenous leaders now had, for the first time, a formalized
seat at the table in Ottawa. However, for IA bureaucrats, the AROs, their provincial
and territorial counterparts, and band governments all presented ideal vehicles
for delivering its message and its programs to Indigenous communities, under
the firm control of IA. While some Indigenous leaders feared being compromised
by dependency on core funding and program funding controlled by IA,18 others
dismissed concerns that they were being co-opted as agents of IA.19
Sensitivity about legitimacy remained, leading the National Indian Brotherhood
to restructure itself in 1984 so that, instead of representing its provincial and
territorial counterparts, it would instead represent First Nations chiefs as the
Assembly of First Nations. The chiefs would be able to withdraw their support,
even if the AFN remained entirely dependent on federal funding and continued
to claim to be “the sole voice” of all First Nations people.
If the federal government’s purpose in creating the AROs during the societal
upheaval of the civil rights movement was to suppress political activity in
Indigenous communities by limiting it to only those organizations officially
sanctioned by the government, and then to employ those same AROs as
program delivery agents for IA, it ultimately never really mattered whether or
not the AROs were legitimate. In the same vein, IA retained control over band
governments that were dependent on IA for their power and money, so it still
didn’t matter whether or not elections were free and fair. The AROs and band
governments were not designed to give voice to ordinary Indigenous people or
to be held accountable to them, yet the people were denied any other means to
be heard.
Facing ongoing criticism for excluding ordinary FN people from a direct role in
the AFN, a 2005 restructuring committee recommended allowing FN people to
directly elect the national chief.20 The plan was never implemented, and the
legitimacy and the role of the AFN continues to be questioned by Indigenous
leaders.21
Ordinary Indigenous people have, occasionally, refused to be silenced by IA,
the AROs and band governments, and initiated grassroots uprisings, such as
the short-lived First Nations Accountability Coalition22 in 1999 and the Idle No
More23 movement started in 2012. Both movements were sparked by outrage
over the failure of the federal government and Indigenous leaders to address
the issues of poverty and social dysfunction suffered by so many Indigenous
communities.
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Jody Wilson-Raybould, former BC Regional Chief for the AFN, co-authored a
significant 2012 report on self-governance, and clearly articulated the issues:
“Far too many of our people are poor, dispossessed of their lands,
uneducated, dependent upon state services and generally unhealthy. Most
families have direct experience of sexual abuse, violence, alcohol and
substance abuse and suicide at levels far greater than in any other segment
of Canadian society. Sadly, for a lot of our citizens there is still a sense of
hopelessness. This sense of hopelessness can be overwhelming at times
and is evidence of a far greater pathology that many of our citizens need
to overcome—namely apathy, alienation, dependency and powerlessness...
Rather than ignore these problems, we need to have a plan for attacking
the root causes of them.”24
Apathy, alienation, dependency and powerlessness are the logical consequences
of a system of governance that, from the implementation of the Indian Act of
1876, allocates power downwards from IA. Today, some authority is allocated to
AROs, and an increasing amount is allocated to First Nations band governments.
However, there is still no requirement that AROs be legitimate voices of the
people, or that band governments be chosen in free and fair elections.25/26
Indeed, the wealth of programs and services being delivered by AROs and band
governments has perversely created a disincentive to addressing the root cause
of the hopelessness and suffering that justify those same programs.
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...policy
analysts
concluded that
the fact that
the Robinson
and Numbered
Treaties “did
not deliver on
the original
intention of
providing
livelihood
assistance
for future
generations in
exchange for

Current Issues
The federal government announced in 2017 that it intended to do away with the
Indian Act, dismantle much of the Indigenous Affairs department, and devolve
programs and services to the provinces and municipal-style band governments.27
The federal government, at the time of this writing [July 2018], was introducing
nine pieces of legislation affecting the governance of Indigenous people, and
was preparing to introduce four additional government bills, including enabling
legislation for the new Indigenous Rights, Recognition and Implementation
Framework.28
But the current federal government does not know if this is what First Nations
people want, any more than Pierre Trudeau’s government did nearly fifty years
earlier when it proposed many of the same ideas.
While there are more than 4,000 Indigenous groups and organizations in
Canada,29 funded by Indigenous Affairs (IA) and its federal co-delivery
partners,30 only the five Aboriginal Representative Organizations (also referred
to as National Indigenous Organizations)31 are recognized as having a seat at
the table when the federal government is making policy decisions affecting the
lives of Indigenous people.
However, as the federal government is developing its new Indigenous Rights
Framework, the AFN is the only ARO involved.32 Its national chief—whose
own power and income is dependent on Indigenous Affairs (IA)—is the lone
Indigenous person negotiating at a “nation-to-nation” level with IA.33
Canada’s Justice Minister, Jody Wilson-Raybould, is one of the key architects
of the Framework34 that will devolve more power to band governments even
as she has called for First Nations people needing “the strength to take back
responsibility for their own lives”.35 The issue of how FN citizens are suddenly
supposed to be able to hold powerful band governments accountable to them
has been left to the citizens to somehow figure out for themselves.36

land can be

It should be clear that the means of empowerment of ordinary Indigenous people
cannot come from the 50-year-old power triad of Indigenous Affairs, the AROs
demonstrated
and band governments, because if they had the willingness and ability to do so,
it would already have happened. The solution to powerlessness lies in the historic
simply by the
treaties, which contain a single provision intended to provide autonomy and
socio-economic independence—empowerment—for individuals and families within the collective.
The treaty annuity, payable to every man, woman and child in bands signing
disparity that
onto the treaties, was intended as a form of livelihood assistance outside the
control of the collective. The fact that it has yet to be honoured speaks loudly
continues to
and clearly to just how powerless ordinary Indigenous people have been for the
past 150 years.
exist today.
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The Treaty Annuity Working Group37 has proposed empowering First Nations
people by modernizing the annuity of $3 or $5 per person per year to $5,000
per person, payable to all First Nations people, outside the control of Indigenous
Affairs, the AROs and band governments. Only when the people are empowered
to speak, empowered to create their own organizations that will be accountable
to them, and able to make their voices heard on the political stage in Ottawa,
will Canadians know what Indigenous people think and want. That’s when
reconciliation with honour can begin.
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